
180

12 CFR Ch. I (1–1–99 Edition)§ 19.121

§ 19.121 Application for exemption.
An issuer or an individual (officer, di-

rector or shareholder) may submit a
written application for an exemption
order to the Securities and Corporate
Practices Division, Office of the Comp-
troller of the Currency, Washington,
DC 20219. The application must specify
the type of exemption sought and the
reasons therefor, including an expla-
nation of why an exemption would not
be inconsistent with the public interest
or the protection of investors. The Se-
curities and Corporate Practices Divi-
sion shall inform the applicant in writ-
ing whether a hearing will be held to
consider the matter.

§ 19.122 Newspaper notice.
Upon being informed that an applica-

tion will be considered at a hearing,
the applicant shall publish a notice one
time in a newspaper of general circula-
tion in the community where the
issuer’s main office is located. The no-
tice must state: the name and title of
any individual applicants; the type of
exemption sought; the fact that a hear-
ing will be held; and a statement that
interested persons may submit to the
Securities and Corporate Practices Di-
vision, Office of the Comptroller of the
Currency, Washington, DC 20219, within
30 days from the date of the newspaper
notice, written comments concerning
the application and a written request
for an opportunity to be heard. The ap-
plicant shall promptly furnish a copy
of the notice to the Securities and Cor-
porate Practices Division, and to bank
shareholders.

§ 19.123 Informal hearing.
(a) Conduct of proceeding. The adju-

dicative provisions of the Administra-
tive Procedure Act, formal rules of evi-
dence and subpart A of this part do not
apply to hearings conducted under this
subpart, except as provided in
§ 19.100(b).

(b) Notice of hearing. Following the
comment period, the Comptroller shall
send a notice which fixes a date, time
and place for hearing to each applicant
and to any person who has requested an
opportunity to be heard.

(c) Presiding officer. The Comptroller
shall designate a presiding officer to
conduct the hearing. The presiding offi-

cer shall determine all procedural
questions not governed by this subpart
and may limit the number of witnesses
and impose time and presentation limi-
tations as are deemed reasonable. At
the conclusion of the informal hearing,
the presiding officer shall issue a rec-
ommended decision to the Comptroller
as to whether the exemption should
issue. The decision shall include a sum-
mary of the facts and arguments of the
parties.

(d) Attendance. The applicant and any
person who has requested an oppor-
tunity to be heard may attend the
hearing, with or without counsel. The
hearing shall be open to the public. In
addition, the applicant and any other
hearing participant may introduce oral
testimony through such witnesses as
the presiding officer shall permit.

(e) Order of presentation. (1) The appli-
cant may present an opening state-
ment of a length decided by the presid-
ing officer. Then each of the hearing
participants, or one among them se-
lected with the approval of the presid-
ing officer, may present an opening
statement. The opening statement
should summarize concisely what the
applicant and each participant intends
to show.

(2) The applicant shall have an oppor-
tunity to make an oral presentation of
facts and materials or submit written
materials for the record. One or more
of the hearing participants may make
an oral presentation or a written sub-
mission.

(3) After the above presentations, the
applicant, followed by one or more of
the hearing participants, may make
concise summary statements reviewing
their position.

(f) Witnesses. The obtaining and use of
witnesses is the responsibility of the
parties afforded the hearing. All wit-
nesses shall be present on their own vo-
lition, but any person appearing as a
witness may be questioned by each ap-
plicant, any hearing participant, and
the presiding officer. Witnesses shall be
sworn unless otherwise directed by the
presiding officer.

(g) Evidence. The presiding officer
may exclude data or materials deemed
to be improper or irrelevant. Formal
rules of evidence do not apply. Docu-
mentary material must be of a size
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